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Introduction

Westmere is a proposed residential planned development consisting of 349 single-family lots on approximately
98.6 acres in Washington Township of Hendricks County. More specifically, the site is located to the southeast
of the intersection of County Road 900 E (Smith Road) and County Road 200 South. ~

The design of Westmere is a unique approach to community development. Westmere will serve the diverse
housing needs in the Plainfield area by offering several different housing choices that appeal to different house-
holds and life-style profiles. There are three residential types that will be part of the Westmere Community. The
residential styles used in this development will differ in lot size, density, and living space. The three styles will
provide land use transition between the Adesa auto auction facility to the east, and the large lot residential areas
to the west.

Another aspect of Westmere is the strategically planned open space. There are ap proximately 17 acres of open
space placed in various locations throughout the site. These open spaces are interconnected by greenways and

city sidewalks.

Order of Development

Westmere will be developed in phases and is planned to commence in 1998. Amenities will be built early in the
development program to provide the first residents with recreational facilities. Development will startin the
southwest portion of the site and will continue toward the northeast. Depending upon the pace of sales, we
expect 50 to 120 homes will be completed each year. Therefore, the overall completion time willbe 3 to 8

ears. Three separate housing lines will be included in the community and will be offered simultaneously. The
three C.P. Morgan product lines are known as Legend, Hallmark, and Independence Series.

According to Jerry Holyfield, Plainfield School Superintendent, planning standards in Indiana reflect that there
are approximately 0.7 school children added annually for every household. Assuming no families will move in
until 1999, the following is a tentative schedule of additional school age children who will live in Westmere.

RAGIUOCHd GO AQe L gra

1999 2000 2001 2002 2003 2004 2005 - 2006
At 50 Homes Per Year
Annual 35 35 35 35 35 35 34
Cumulative 35 70 105 140 175 210 244
At 120 Homes per Year
Annual 84 84 76
Cumulative 84 168 244
Westmere Residential Planned Development Proposal -9/ 25/97- Page 2
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Westmere Local Site Location
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Aerial Photographs
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Open Space

Four types of community open space has been designed into the Westmere community. Woodland recreation
areas, water retention recreation areas, private woodland preservation areas, and greenway corridors are the
four types of open space. All open spaces are components of an overall strategic design that will provide areas
of enjoyment for residents and enhance the aesthetics of the community.

Accessibility and usability are key components of the recreational open space within Westmere. For example,
Westmere Lake is located within an 8 acre open space area that is centrally located with key access points
linking the sidewalk network of the community to the path network within such common spaces. Also included
in the Westmere Lake open space will be an area where residents can fish or sit and enjoy the lake. The lakes
will be stocked and will be designed with banks at 5:1 slopes which will allow safe use and access.

C.P. Morgan intends to preserve certain existing tree lines and woodland to serve as buffers. Inorderto
maintain the presence of these trees, “Preservation Areas” will be established on the recorded plat as shown on
the Preliminary Development Plan. The Woodland recreation area consisting of approximately 8 acres will be
another significant area of open space within Westmere. There are many mature trees in this area that provide a
unique shaded play areas reminiscent of Swinford Park. The following photos provide examples of recreational
amenities developed in other C.P. Morgan communities and similar amenities are planned for within Westmere.

In addition to the 16 acres of open space described above, Westmere will also include a playground park,
walking path, and landscaped areas located throughout the community.

Lakes within the community will be designed with
5:1 slopes so that they are safely accessible to
residents. There will be areas for fishing and boat-

ing.

SN T B e diiid . |

Sugarbush Farms, C.P. Morgan.
Wesunere Residential Planned Development Proposal -9/25/97- Page7



N

Community Park Example 1: Carey Grove, Carmel Indiana

A picnic shelter will
: provide shelter from rain
or the sun. The shelter
can provide for many
uses such as picnics or
Samily gatherings.
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Ample parking is a vital
part of the recreation
space design. Many
residents will walk to the
area, but families with
small children may
choose lo drive.

Elements within the
park should be in close
proximity to each other.
Parents will be able to
keep an eye on younger
children while relaxing
under the shelter or on
nearby benches.
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The Swinford Park Shelter
with its unique fireplace will
be a model for Westmere

Vd
Park.
Mature shade trees are a
common element of Swinford
Park and Westmere Park.

o

A Post lights will enhance park
use and safety.

PR
DRAREIAY
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Neighborhood Park

The neighborhood park will be

57T RIS, L
‘ il smaller than the community
park and will be nestled on a
lot and will be surrounded by
homes.
The neighborhood park will

contain a play structure, small
picnic area, and some land-

: ; scaping.

Page 10
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Aesthetic Amenities

Along the front of the community
will be a four board equestrian

Sfence.

T T

Sugarbush Farms, C.2 Morgan.

Walking paths and sidewalks will
be constructed throughout the
community.

A circular landscaped area will
enhance the aesthetics of the entry
and provide a ‘Signature” element for
Westinere.

Heritage Meadows, C.2. Morgan.

Wesunere Residential Planned Developinent Proposal -9/25/97- Page 11



Historic Preservation

1n 1928, Mr. Romey Smith purchased considerable ground on Smith Road to build a home. He also pur-
chased a 15 acre tract which is part of Westmere. Mr. Smith built a one room structure made of stone col-
lected from the surrounding area. The structure was built for hunting and for family functions.

The home as it stands now has been build around the original structure. The stone is a beautiful example of the
stone native to this area. The home will remain as a single family residence and will be incorporated into the
design of the community.

A2 P beautiful grounds surrounding the
BN Some will remain intace in the Westmere
community.

Exterior photo of the historic home.

Wesumnere Residential Planned Development Proposal -9/25/97- Page 12



Buffering and Adjacent Uses

There is a diversity of land uses surrounding the Westmere site. In order to minimize impacts upon surrounding
uses and our development, several buffering techniques wall be implemented into the design of the community.

Adesa Auto Auction abuts the community along part of the East boundary. The primary use of the Adesa
property is car storage ( See photo below); as a resuit, landscape buffering will be necessary to separate homes
within Westmere from the Adesa property. A 50’ buffer has been established by Adesa in the form ofan 8’
earthen berm and an 8’ chain link fence (See figure below). We will enhance the Adesa buffer by platting lots
along the Adesa border that are 20’ deeper than the typical lots and by preserving the existing tree line in such
20’ area (as is reasonably practical) as well as planting additional evergreen trees as needed.

Some of the potential
30,000 cars stored ar
Adesa

Buffer which includes

earthen berm and fence

located on Adesa property

The only other adjacent uses that will be affected by the development are residential dwellings located along the
western and northern boundaries, and agricultural uses located along the western and southern boundaries. The
west side ot the community will be buffered by Westmere Lake and the recreational area that will include an 8’
walking path, Lexington-style four board horse fence and landscaping. Other perimeter lots will be platted with
a 20" wide landscape bufter at the rear of such lots. In the butter area, where no existing tree line is present, 8’
evergreen trees will be planted every 20"

Wesuncre Residential Planned Development Proposal -9/25/97- Page 13
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Density Transition

The amended development plan for Westmere contemplates 349 homes on approximately 98.6 acres for a
density of 3.5 homes per acre. This includes three types of residential plans varying in home size and lot size
(Independence, Hallmark, and Legend). The use of the varying sizes will be eftective at transitioning from a
very intense commercial use, Adesa Auction to the East, to low density residential to the west. The Westmere
plan provides for low density development immediately adjacent to the existing homes to the west. Along the
eastern border adjacent to Adesa, a higher density is planned to aid transition from the intensive commercial

use.

The price range for each of the three areas is as follows, going from east to west:

Price Range
Independence: $80,000-3110,000
Hallmark: $90,000-3$140,000
Legend: $120,000-$200,000+

The lot and home sizes are listed on the following DEVELOPMENT STANDARDS exhibit.

Development Standards

INDEPENDENCE HALLMARK LEGEND
Minimum Lot Size 4,500 square feet 5,500 square feet 7,000 square feet
Minimum Lot Width 50 feet 55 feet 65 feet
(at platted building line)
Minimum Front Yard Setback® 20 feet (for garage) 20 feet (for garage) 20 feet (for garage)
Minimum Rear Yard Setback 20 feet 20 feat 20 feet
10 feet** 10 feet** 10 feet**
Minimum Building Scparation 15 feet 15 feet 15 feet
Minimum Frontage at R/'W 20 feet 20 feet 20 feet
Minimum Perimeter Setback 25 feet 25 feet 25 feet
Minimum Home Size
One Story 1050 square feet 1,200 square feet_ 1,800 square feet
Two Story***# 1,200 square feet 1,700 squarc feet 2,100 square feet

Maximum Building Height 35 feet, Two Story 35 feet, Two Story 35 feet, Two Story
Maximum Lot Coverage 45% 45% 45%

*15 feet for dwelling portion

**For porches, patios, decks

***There shall be a minimum side yard sctback of 5 feet
****No minimum for the first floor living area.

Westmere Residential Planned Development Proposal -9/25/97-
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Model Homes

The cul-de-sac at the southwest comer and 3 lots immediately to the east will be the model home court and
will include up to 11 models. A sales and construction oftice module with a pitched roof that reflects the style in
the community will also be part of'the model home court. The model homes are part of phase one and will be
completed when sales commence in 1998. When sales in this community are completed the model homes will
be sold and will become standard residential uses. This model home court will only be used to market homes in
Westmere and will not be used to market other communities. Parking sufticient enough to handle the visitors to
the sales center will be provided and will initially include 10 off-street spaces.

C.P. Morgan will provide the zoning administrator with an annual summary of sales and a detail of remaining lots
to be sold.

| I N 4

L OB O iy
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Legend Seri
t.mark Series egend Series
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Public Rights Of Way and Sidewalks

We will grant a 40 one halfright of way along 200 south. We will also grant a 35’ one half right of way along
300 East. The rights of way on the interior streets will be 50°.

Sidewalks will be constructed along County Road 200 South and along 900 East (Smith Road)

Lighting
Lighting service will be contractcd from Public Service Indiana and will be “town and country”, style fixture. PSI
Encrgy will providc recommended locations for approval by the Plainficld Town Council.

Storm Drainagg

All storm water will be managed through natural and built systems. Natural systcm components will include
drainage swalcs, and retention lakes. The built systcm components will include pipes, culverts, and grates. The
two systems will function togcther so that there is no change in the post development runoff rate in a 10 year
storm cvent. Currently watcr naturally flows from the Northeast to the Southwest, and this site is not part of a

regulated drain.
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Si.gnage and Landscaping.

andscaping will be an integral part of our site design. Street trees will be planted at 40° intervals along the street
ss specified in the Plainfield subdivision regulations. All entrances and common areas will be landscaped upon
complction.

Both permanent and temporary signage will be present at Westmere, Permanent entry signs will be placed at the
main entry ways. Street signs will be placed in compliance with Plainfield regulations. Permanent signs will be of
a common design theme. All parks and amenitics within the community will be identified with permanent signs.
Temporary marketing signs will be placed at entry ways and the model home court. Signage will be accompanied
by landscaping.

A dctailed signage scheme will be submitted prior to crecting any signs including temporary marketing signs,
permanent entry signs, and traffic and strect signs. The proposal will include size, location/setback, colors, and

time frame.

Water and Sewer

Water will be provided by the Plainfield water department. Access to water will be gained along 900 East.
Hydrants will be placed at 350" intervals within the community. In addition to the on site water mains and hy-
drants, the south cnd of the Westmere Lake will be designed with banks of 5:1 slopes or other means to enable the
firc department casy access for additional watcr supply from the lake. Furthermore, C.P. Morgan has committed
to provide the Plainfield Fire Department with a dry hydrant at the lake to allow for pump testing. Based upon
discussions with the Town Engineer there is sufficient capacity and pressure to serve this area.

yr service will also be provided by Plainfield Utilities. We will build a temporary lift station and a forced main

“~ystcm until the gravity dependant system is completed in conformance with the long term master plan. The

scwer connection will be at 300 South and Smith Road.

Erosion Control

During construction we will use both temporary and permancnt crosion control measures. Temporary measures
will include silt fencing, straw bale dams, and silt traps. Permanent measures will include seeding erosion control
blankets and other plantings. A detailed plan will be submitted with the construction plan and will conform with

Rule 5.

Traffic

The traffic study, complcted by A and F Engineering under the guidance of the Plainfield Engineering Department,
concludes that the improvement to the intersection of Smith Road and U.S. 40 will actually improve the level of
service above the existing conditions even with the added traffic of Westmere. C.P. Morgan has committed to
contribute $170 per home at the time of the building permit to pay for paving of Smith Road from U.S. 40 to
County Road 200 South. If the Indiana State Highway Department declines to make (or commit to make) im-
provements to the intersection at U.S. 40 onto County Road 900 East by December 31, 1998, Developer shall
arrange to make certain improvements, as long as the Town of Plainficld completes the acquisition of appropriate
right-of-way.

““ovenants, Conditions, and Restrictions

1 he attached exhibits are the covenants, conditions, and restrictions that will apply to Westimere.

Westnere Residential Planned Development Proposal -9/25/97- Page 17



DECLARATION OF NANT DITIONS AND RESTRICTIONS
FOR WESTMERE

THIS DECLARATION, dated October __, 1997, is by C.P. MORGAN
COMMUNITIES, L.P., an Indiana limited partnership ("Developer").

Recitals:

A. Developer is the purchaser and owner of all of the lands contained in the area
shown on Exhibit "A", attached hereto and made a part hereof, which lands will be subdivided
for development of Westmere, a single family housing development in Plainfield, Hendricks
County, Indiana (the "Development™), and will be more particularly described on the plats of
the various sections thereof recorded and to be recorded in the Office of the Recorder of
Hendricks County, Indiama (the "Plats").

B. Developer is about to sell and convey the residential lots situated within the
platted areas of the Development and before doing so desires to subject and impose upon all
real estate within the platted areas of the Development mutual and beneficial restrictions,
covenants, conditions and charges contained herein contained and as set forth in the Plats (the
"Declaration” or "Restrictions™) under a general plan or scheme of improvement for the benefit
and complement of the lots and lands in the Development and future owners thereof.

Terms:

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Development are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the Restrictions, all of
which are declared and agreed to be in furtherance of a plan for the improvement and sale of
said lots and lands in the Development, and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Development as a
whole and of each of said lots situated therein. All of the Restrictions shall run with the land
and shall be binding upon Developer and upon the parties having or acquiring any right, title or
interest, legal or equitable, in and to the real property or any part or parts thereof subject to the
Restrictions, and shall inure to the benefit of Developer’s successors in title to any real estate in
the Development. Developer specifically reserves unto itself the right and privilege to exclude
any real estate from the Development, or to include additional real estate in the Development
including real estate adjacent to the Development.

1. Definitions. The following are the definitions of the terms as they are used in
this Declaration:

A. "Assessment" shall mean the share of the Common Expenses imposed on each
Lot or other special assessments, as determined and levied pursuant to the provisions of
paragraph 5 hereof.



B. "Association" shall mean the Westmere Homeowners’ Association, Inc., an
Indiana nonprofit corporation formed or to be formed under the Indiana Nonprofit Corporation
Act of 1991, as amended.

C. "Board" shall mean the Board of Directors of the Association.

D. "Committee" shall mean the Development Control Committee, composed of three
(3) members of the Association appointed by the Board. The members of the Committee shall
serve for one (1) year terms, but are subject to removal by the Board at any time with or
without cause. Any vacancics on the Committee from time to time existing shall be filled by
appointment by the Board. Notwithstanding anything hercin to the contrary, Developer shall
have the powers and authority of the Committee during the Development Period.

E. "Common Area(s)" shall mean those areas and all improvements located thereon
set aside for recreation areas, theme structures or landscaped areas or mounds at street
entrances, lights, park areas, strect landscaping, the strects, if not dedicated to a governmental
agency, the Lakes, as defined herein, the shoreline area of the Lakes as shown on the Plats and
any other areas so designated on the Plats.

F. "Common Expenses" shall mean the actual and estimated cost to the Association
of its proportionate share of the costs for maintenance, management, operation, repair,
improvement and replacement of the Common Areas, including snow removal, and any other
cost or expense incurred by the Association for the benefit of the Common Areas or for the
benefit of the Association.

G. "Development Period" shall mean the period of time during which Developer
owns at least one (1) Lot as defined herein.

H. "Lake" or "Lakes" shall mean and refer to the water detention pond(s) or lake(s)
and common area portion of the shoreline area as shown on the Plats which serves or shall
serve as part of the storm and surface water drainage system serving the Development, as such
are or in the future shall be more particularly described on the Plats.

L. "Limited Common Area" may appear upon the Plats designated by block letter
and further identified as a "cul-de-loop" which is created for the exclusive use and enjoyment
of those particular lots having public street access therefrom. Each such owner shall have an
easement for ingress and egress in common with the other adjacent owners to the public street
across such area. Such cul-de-loop may further have a landscaped island as may be shown on
the Plats therein adjacent to the public right-of-way and such Limited Common Area shall be
owned and maintained by equal undivided interests as tenants in common of the lots abutting
thereon and using the cul-de-loop as a means of ingress and egress to the public street. Such
maintenance and repair shall be undertaken by a determination in writing of a majority of the
lot owners having an undivided interest in the Limited Common Area, and upon the failure of
any such lot owner to pay his equal contributive share for such maintenance or repair, the
remaining lot owners or any one of them may advance the defaulting lot owner’s contributive
share upon thirty (30) days’ written notice and such advancement shall constitute a lien upon

-2-



the lot of the defaulting lot owner enforceable in the same manner and under the same terms as
made and provided under the provisions of the Mechanics Lien Laws of the State of Indiana,
Chapter 116 of the Acts of the 1909 Indiana General Assembly as amended to date, 1.C. 32-8-
3-1 et seq. Any such lien shall bc subordinate to the lien of any first mortgage and any first
mortgagee taking title to a lot by foreclosure or deed in lieu thereof shall take title free and
clear of any such assessments for work performed prior to such mortgagee’s taking title.

J. "Lot" or "Lots" shall mean any parcel(s) of real estate, whether residential or
otherwise, described by one of the Plats.

K. "Member" shall mean any person or entity holding membership in the
Association as provided in this Declaration.

L. "Owner" shall mean a person who has or is acquiring any right, title or interest,
legal or equitable, in and to a Lot, but excluding those persons (1) having such interest merely
as security for the performance of an obligation, and (2) who have agreed to purchase a Lot
from the Developer, but have not acquired title to such Lot.

2. Organization and Dutics of Association.

A. Organization of Association. The Association shall be organized as a nonprofit
corporation under the laws of the State of Indiana, to be operated in accordance with the
Articles of Incorporation which have been filed or will be filed by Developer, and the Code of
By-Laws of the Association. The membership of the Association shall consist of one class of
voting members, with each Member having equal voting rights. In the event that any one Lot
shall be owned by more than one person, partnership, trust, corporation, or other entity, they
shall be treated collectively as one Member for voting purposes, so that as to any matter being
considered by the Association, only one vote appertains to each Lot. Notwithstanding anything
herein to the contrary, during the Development Period, all actions of the Association shall
require the prior written approval of the Developer.

B. General Duties of the Association. The Association is hereby authorized to act
and shall act on behalf of, and in the name, place, and stead of, the individual Owners in all
matters pertaining to the maintenance, repair, and replacement, of the Common Areas, the
determination of Common Expenses, and the collection of annual and special Assessments.

The Association shall also have the right, but not the obligation to act on behalf of any Owner
or Owners in seeking enforcement of the terms, covenants, conditions and restrictions contained
in the Plats. Neither the Association nor its officers or authorized agents shall have any
liability whatsoever to any Owner for any action taken under color of authority of this
Declaration, or for any failure to take any action called for by this Declaration, unless such act
or failure to act is in the nature of a willful or reckless disregard of the rights of the Owners or
in the nature of willful, intentional, fraudulent, or reckless misconduct.

C. Amendment of Declaration. The Association shall have the right to amend this
Declaration at any time, and from time to time, in accordance with paragraph 10 of this
Declaration.




D. Insurance. The Association shall maintain in force adequate public liability
insurance protecting the Association against liability for property damage and personal injury.
The Association may, but need not, maintain in force adequate officers and directors insurance
covering the officers and directors of the Association. If appropriate, the Association shall also
maintain in force adequate fire and extended coverage insurance, insuring all Common Areas
against fire, windstorm, vandalism, and such other hazards as may be insurable under standard
"extended coverage" provisions, in an amount equal to the full insurable value of such
improvements and property. The Association shall notify all mortgagees which have requested
notice of any lapse, cancellation, or material modification of any insurance policy. All policies
of insurance shall contain an endorsement or clausc whereby the insurer waives any right to be
subrogated to any claim against the Association, its officers, Board members, the Developer,
any property manager, their respective employees and agents, the Owners and occupants, and
also waives any defenses based on co-insurance or on invalidity arising from acts of the
insured, and shall cover claims of one or more parties against other insured parties.

The Association may maintain a fidelity bond indemnifying the Association, the Board
and the Owners for loss of funds resulting from fraudulent or dishonest acts of any director,
officer, employee or anyone who either handles or is responsible for funds held or administered
by the Association, whether or not they receive compensation for their services. The fidelity
bond should cover the maximum amount of funds which will be in the custody of the
Association or its management agent at any time, but in no event shall such fidelity bond
coverage be less than the sum of one (1) years’ assessment on all Lots in the Development,
plus the Association’s reserve funds.

The Association shall cause all insurance policies and fidelity bonds to provide at least
ten (10) days written notice to the Association, and all mortgagees who have requested such
notice, before the insurance policies or fidelity bonds can be canceled or substantially modified
for any reason.

E. Condemnation, Destruction. In the event that any of the Common Areas shall be
condemned or taken by any competent public authority, or in the event the same shall be
damaged or destroyed by any cause whatsoever, the Association shall represent the interests of
the Owners in any proceedings, negotiations, insurance adjustments, settlements, or agreements
in connection with such condemnation, damage, or destruction. Any sums recovered by the
Association shall be applied, first, to the restoration and repair of any Common Areas
condemned, damaged, or destroyed, to the extent such restoration or repair is practicable, and
the balance of such sums shall either be held as a reserve for future maintenance of the
Common Areas or turned over to the Owners in proportion to their Pro-rata Shares (as
hereinafter defined), whichever may be determined by a majority vote of the members of the
Association. Each Owner shall be responsible for pursuing his own action for damages to his
Lot, either by reason of direct damage thereto or by reason of an impairment of value due to
damage to the Common Areas. The Association shall notify all Mortgagees of which it has
notice of any condemnation, damage, or destruction of any Common Areas.
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F. Transfer of Control of the Association. Developer shall transfer control of the
Association (subject to its rights under Section 2.A. hereof) as soon as is practical upon the
transfer of a number of Lots equal to eighty percent (80%) of the Lots in the Development;
provided, however, that Developer may transfer control of the Association at an earlier date in
its sole discretion.

G. Interim Advisory Committee. Until such time as Developer shall transfer control
of the Association pursuant to paragraph 2.F. hercof, there shall exist an Interim Advisory
Committee (the "Committee"). The Committee shall serve as a liaison between the Owners
(other than the Developer) and the Association, and advise the Association from time to time
during such period. The Committee shall consist of three (3) members, each of whom must be
an Owner (other than Developer, or an officer, director or employee of Developer). The
members of the Committee shall serve without compensation. The Committee shall be elected
for a term of one (1) year by the Owners (other than Developer) at a meeting thereof called for
such purpose. The Owners (other than Developer) may remove any member of the Committee
with or without cause, and elect a successor at a meeting thercof called for such purpose.

H. Mortgagees’ Rights. Any mortgagees of any Owners shall have the right, at
their option, jointly or severally, to pay taxes or other charges which are in default or which
may or have become a charge against the Common Areas and to pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage on the lapse of a policy for
the Common Areas, and mortgagees making such payment shall be owed immediate
reimbursement therefor from the Association. In addition, neither the Owners nor the
Association shall materially impair the right of any mortgagee holding, insuring, or
guaranteeing any mortgage on all or any portion of the Real Estate.

3. Powers of Committee.
A. In General. No dwelling, building structure, fencing, exterior painting

(excluding repainting in the same color) or exterior improvement of any type or kind
(excluding landscaping) shall be constructed or placed on any Lot without the prior written
approval of the Committee. Such approval shall be obtained only after written application
requesting authorization has been made to the Committee by the Owner of the Lot. Such
written application shall be in the manner and form prescribed from time to time by the
Committee, and the Committee may require a set of plans and specifications for any such
proposed construction or improvement. The Committee may require that such plans include
plot plans showing the location of all improvements existing upon the Lot and the location of
the improvements proposed to be constructed or placed upon the Lot, each properly and clearly
designated. The Committee may also require that such plans and specifications set forth the
color and composition of all exterior materials proposed to be used and any proposed
landscaping, together with any other material or information which the Committee may require.
The Committee has the authority to approve or disapprove all fences based on material, color,
height and placement. Notwithstanding anything herein to the contrary, approval of the
Committee will not be required for improvements, fencing or structures placed on a Lot by the
Developer.



B. Power of Disapproval. The Committee may refuse to grant permission to
construct, place or make the requested improvement, when:

(1)  The plans, specifications, drawings or other material submitted are
themselves inadequate or incomplete, or show the proposed improvements to be
in violation of these Restrictions;

(2)  The design, proposed material or color scheme of a proposed
improvement is not in harmony with the general surroundings of the Lot or with
adjacent buildings or structures, including trim, siding, roof and brick colors, or
with the Development in general;

(3)  The proposed improvement or any part thereof would
architecturally, in the reasonable judgment of the Committee, be contrary to the
interests, welfare or rights of all or any other Owners.

C. Duties of Committee. The Committee shall approve or disapprove proposed
improvements within thirty (30) days after all required information shall have been received. A
copy of submitted materials shall be retained by the Committee for its permanent files. All
notifications to applicants shall be in writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons therefor. The Committee shall further affix
its signature of approval upon two (2) site plans for purposes of obtaining an Improvement
Location Permit, or similar permit, from the Permits Section of the Department of Metropolitan
Development, or other applicable governmental authority, if such are required.

D. Liability of Committee. Neither the Committee nor any agent or member
thereof, nor Developer during the Development Period or thereafter, shall be responsible in any
way for any defects in any plans, specifications or other materials submitted to it, nor for any
defects in any work done according thereto.

E. Inspection. The Committee or its designated agent may inspect work being
performed to assure compliance with these Restrictions and applicable regulations.

F. Rules Governing Building on Several Contiguous Lots Having One Owner.
Whenever two or more contiguous Lots shall be owned by the same Owner, and such Owner
shall desire to use two or more of said Lots as a site for a single dwelling, he shall apply in
writing to the Committee for permission to so use said Lots. If permission for such a use shall
be granted, the Lots constituting the site for such single dwelling shall be treated as a single
Lot for the purpose of determining the Assessment and for applying these Restrictions to said
Lots, so long as such Lots remain improved with one single dwelling.

4. Remedies.

A. In General. Any party to whose benefit these Restrictions inure, including
Developer, any Owner, the Association, or any applicable governmental authority, may proceed
at law or in equity to prevent the occurrence or continuation of any violation of these
Restrictions, but Developer or the Association shall not be liable for damages of any kind to
any person for failing either to enforce or carry out any of these Restrictions.
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B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved
party to invoke any available remedy with respect to a violation of any one or more of these
Restrictions shall be held to be a waiver by that party (or an estoppel of that party to assert)
any right available to him upon the occurrence, recurrence or continuation of such violation or
violations of these Restrictions.

S. Covenants for Maintcnance Assessments.

A. Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively for the purpose of preserving the values of the Lots within the Development
and promoting the health, safety, and welfare of the Owners, users, and occupants of the
Development and, in particular, for the Association’s obligations relating to the improvement,
repairing, operating, and maintenance of the Common Areas, including, but not limited to, the
payment of taxes and insurance thereon, enforcement of the Restrictions, and for the cost of
labor, equipment, material, and management furnished with respect to the Common Areas;
provided that the Association shall not be responsible for the replacement, repair or
maintenance of any Common Areas which are or hereafter may be dedicated to the public.
Each Owner (except the Developer) hereby covenants and agrees to pay to the Association:

(a) A Pro-rata Share (as hereinafter defined) of the annual Assessment
fixed, established, and determined from time to time, as hereinafter provided.

(b) A Pro-rata Share (as hereinafter defined) of any special
Assessments fixed, established, and determined from time to time, as hereinafter
provided.

The Developer hereby covenants and agrees to pay to the Association during the Development
Period an amount equal to the difference, if any, between the expenditures of the Association
made pursuant to this Section 5.A and the aggregate amount of the annual Assessments
collected by the Association.

B. Liability for Assessment. Each Assessment, together with any interest thereon
and any costs of collection thereof, including attorneys’ fees, shall be a charge on each Lot
other than Lots owned by the Developer and shall constitute a lien from and after the due date
thereof in favor of the Association upon each such Lot. Each such Assessment, together with
any interest thereon and any costs of collection thereof, including attorneys’ fees, shall also be
the personal obligation of the Owner of each such Lot at the time when the Assessment is due.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in
licu thereof shall extinguish the lien of such Assessments as to payments which become due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
Assessments thereafter becoming due or from the lien thereof, nor shall any sale or transfer
relieve any Owner of the personal liability hereby imposed. The personal obligation for
delinquent Assessments shall not pass to any successor in title unless such obligation is
expressly assumed by such successor.



N

C. Pro-rata Share. The Pro-rata Share of each Owner for purposes of this paragraph §
shall be the percentage obtained by dividing onc by the total number of Lots shown on the Plats
of the Development ("Pro-rata Share"), except, as provided in Paragraph 3F herein.

D. Basis of Annual Assessments. The Board shall establish an annual budget prior to
the beginning of each fiscal year, setting forth estimates of all Common Expenses for the coming
fiscal year, together with a reasonable allowance for contingencies and reserves of the Association.
A copy of this budget shall be mailed or delivered to each Owner prior to the beginning of each
fiscal year of the Association.

E. Basis of Special Assessments. Should the Board at any time during the fiscal year
determine that the Assessment levied with respect to such year arc insufficient to pay the Common
Expenses for such year, the Board may, at any time, and from time to time levy such special
Assessments as it may deem necessary for meeting the Common Expenses. [n addition, the Board
shall have the right to levy at any time, and from time to time, one or more special Assessments
for the purpose of defraying, in whole, or in part, any unanticipated Common Expense not
provided for by the annual Assessments.

F. Fiscal Year; Date of Commencement of Assessments; Due Dates. The fiscal year
of the Association shall be established by the Association and may be changed from time to time
by action of the Association. At the election of the Developer, the annual Assessments of each
Lot in each section of the Development shall commence on the first day of the second month
following the month in which Developer first conveys ownership of any Lot in such section to an
Owner. The first annual Assessment within each section of the Development shall be made for
the balance of the Association’s fiscal year in which such Assessment is made and shall become
due and payable commencing on any date fixed by the Association. The annual Assessment for
each year after the first assessment year shall be due and payable on the first day of each fiscal
year of the Association. Annual Assessments shall be due and payable in full as of the above
date, except that the Association may from time to time by resolution authorize the payment of
such Assessments in installments.

G. Duties of the Association.

(1) The Board shall keep proper books and records of the levy and
collection of each annual and special Assessment, including a roster setting forth the
identification of each and every Lot and each Assessment applicable thereto, which
books and records shall be kept by the Association and shall be available for the
inspection and copying by each Owner (or duly authorized representative of any
Owner) at all reasonable times during regular business hours of the Association.
The Board shall cause written notice of all Assessments levied by the Association
upon the Lots and upon the Owners to be mailed or delivered to the Owners or
their designated representatives as promptly as practicable and in any event not less
than thirty (30) days prior to the due date of such Assessment or any installment
thereof. In the event such notice is mailed or delivered less than thirty (30) days
prior to the due date of the Assessment to which such notice pertains, payment of
such Assessment shall not be deemed past due for any purpose if paid by the
Owner within thirty (30) days after the date of actual mailing or delivery of such
notice.

-8-



(ii) The Association shall promptly furnish to any Owner or any
mortgagee of any Owner upon request a certificate in writing signed by an officer
of the Association, setting forth the extent to which Assessments have been levied
and paid with respect to such requesting Owner’s or mortgagee’s Lot. As to any
person relying thereon, such certificate shall be conclusive evidence of payment of
any Assessment therein stated to have been paid.

(1ii) The Association shall notify any mortgagee from which it has
received a request for notice of any default in the performance by any owner of any

obligation under the By-laws or this Declaration which is not cured within sixty
(60) days.

H. Non-payment of Assessments; Remedies of Association.

() If any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent and shall, together with any interest thereon
and any cost of collection thereof, including attorneys’ fees, become a continuing
lien on the Lot against which such Assessment was made, and such lien shall be
binding upon and enforceable as a personal liability of the Owner of such Lot as of
the date of levy of such Assessment, and shall be enforceable against the interest of
such Owner and all future successors and assignees of such Owner in such Lot, and
shall be collected in the same manner as the Assessments described in paragraph ii
hereof;, provided, however, that such lien shall be subordinate to any mortgage on
such Lot recorded prior to the date on which such Assessment becomes due.

(i1) If any Assessment upon any Lot is not paid within thirty (30) days
after the due date, such Assessment and all costs of collection thereof, including
attorneys’ fees, shall bear interest from the date of delinquency until paid at an
annual rate which is two times the rate in effect for ninety-day U.S. Treasury Bills
at the time such Assessment is due, but in no event greater than the maximum rate
allowable under any applicable usury laws, and the Association may bring an action
in any court having jurisdiction against the delinquent Owner to enforce payment of
the same and/or to foreclose the lien against said Owner’s Lot, and there shall be
added to the amount of such Assessment all costs of such action, including the
Association’s attorneys fees, and in the event a judgment is obtained, such judgment
shall include such interest, costs, and attorneys’ fees.

L. Adjustments. In the event that the amounts actually expended by the Association

for Common Expenses in any fiscal year exceed the amounts budgeted and assessed for Common
Expenses for that fiscal year, the amount of such deficit shall be carried over and become an
additional basis for Assessments for the following fiscal year. Such deficit may be recouped
either by inclusion in the budget for annual Assessments or by the making of one or more special
Assessments for such purpose, at the option of the Association. In the event that the amounts
budgeted and assessed for Common Expenses in any fiscal year exceed the amount actually
expended by the Association for Common Expenses for that fiscal year, a Pro-rata Share of such
excess shall be a credit against the Assessment(s) due from each Owner for the next fiscal year(s).
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6. Effcct of Becoming an Owner. The Owners of any Lot subject to these
Restrictions, by acceptance of a decd conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Developer or a subsequent Owner of such Lot, shall accept such
deed and execute such contract subject to cach and every restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, the new Owner
acknowledges the rights and powers of Developer with respect to these Restrictions and also for
themselves, their heirs, personal representatives, successors and assigns. Such Owners covenant
and agree and consent to and with Developer and to and with the Owners and subsequent owners
of each of the Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrictions and agreements.

7. Control of the Lakes and Common Areas.

A. Control by the Board. The Board shall regulate the Lakes and Common Areas and
shall provide for the maintenance thereof in such a manner so as to preserve and enhance values
and to maintain a harmonious relationship among structures in the vicinity thereof and the natural
or other vegetation and topography of the Lakes and Common Areas.

B. Conditions. No improvements, excavation, changes in grade or other work shall be
done upon the Lakes or Common Areas by any Owner, nor shall the Lakes or Common Areas be
changed by any Owner from its natural or improved existing state, without the prior written
approval of the Board.

8. Restrictions, Covenants and Regulations.

A. Restrictions on Use. The following covenants and restrictions on the use and
enjoyment of the Lots, the Lakes, and the Common Areas shall be in addition to any other
covenants or restrictions contained herein or in the Plats and all such covenants and restrictions are
for the mutual benefit and protection of the present and future Owners and shall run with the land
and inure to the benefit of and be enforceable by any Owner, or by the Association. Present or
future Owners or the Association shall be entitled to injunctive relief against any violation or
attempted violation of any of such covenants and restrictions, and shall, in addition, be entitled to
damages for any injuries or losses resulting from any violations thereof, but there shall be no right
of reversion or forfeiture resulting from such violation. These covenants and restrictions are as
follows:

(a) No one other than Owners who are Members in good standing with
the Association, or such an Owner’s occupant, tenants, guests or invitees, may use
the Lakes or the Common Areas.

(b) No nuisance shall be permitted to exist on any Lot and no waste shall
be committed on any Lot which shall or might damage or cause injury to the Lakes
or the Common Areas.
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(c) All Owners and members of their families, their guests, or invitees,
and all occupants of any Lot or the Properties or other persons entitled to use the
same and to use and enjoy the Lakes and the Common Areas, shall observe and be
governed by such rules and regulations as may from time to time be promulgated
and issued by the Board governing the operation, use and enjoyment of the Lakes
and the Common Areas.

(d)  No Owner shall be allowed to plant trees, landscape or do any gardening in
any part of the Lakes or the Common Areas, except with express permission from the
Board.

(e) The Lakes and the Common Areas shall be used and enjoyed only
for the purposes for which they are designed and intended, and shall be used subject
to the rules and regulations from time to time adopted by the Board. Without
limiting the generality of the foregoing, the Lakes are and will be an integral part
of the storm water drainage system serving the Development, and are intended to be
used for such purpose and primarily as a visual and aesthetic amenity and not as a
recreational amenity. Accordingly, no use shall be made of the Lakes which in any
way interferes with their proper functioning as part of such storm water drainage
system. No boating, swimming, diving, skiing, ice skating or other recreational
activity shall be permitted in or on the Lakes. No sewage, garbage, refuse, or other
solid, liquid, gaseous or other materials or items (other than storm and surface water
drainage) shall be put into the Lakes, except the Association may take steps to clear
and purify the waters thereof by the addition of chemicals or other substances
commonly used for such purposes or by providing therein structures and equipment
to acrate the same. Fishing from the shoreline area of the Lakes by an Owner, his
occupants, his invited guests and family, shall be permitted subject to rules
determined by the Association and obeyance and compliance with all applicable
fishing and game laws, ordinances, rules and regulations. No Owner or other
person shall take or remove any water from or out of the Lakes, or utilize the water
contained therein for any purposes, including, without limitation, connection with
any sprinkler or irrigation systems. No piers, docks, retaining walls, rafts or other
improvements shall be built, constructed or located on any Lot or on the Properties,
except by Developer and/or the Association, which extend into, or to within twenty-
five (25) feet from the shoreline of the Lakes.

B. Non-applicability to Association. Notwithstanding anything to the contrary
contained herein, the covenants and restrictions set forth in subparagraph A of this paragraph 8
shall not apply to or be binding upon the Association in its management, administration, operation,
maintenance, repair, replacement and upkeep of the Lakes and Common Areas to the extent the
application thereof could or might hinder, delay or otherwise adversely affect the Association in
the performance of its duties, obligations and responsibilities as to the Lakes and Common Areas.
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9.

Duration. The foregoing covenants, conditions and restrictions are to run with

the land and shall be binding on all parties and all persons claiming under them for a period
commencing on the date this Declaration is recorded and expiring on December 31, 2017, at
which time said covenants, conditions and restrictions shall be automatically extended for
successive periods of ten (10) years. Changes or amendments in these covenants, conditions
and restrictions may be made by Owners in accordance with paragraph 10 hereof.

10.

A.

Amendment of Declaration.

Generally. Except as otherwise provided in this Declaration, amendments to this

Declaration shall be proposed and adopted in the following manner:

(i) Notice. Notice of the subject matter of any proposed amendment

shall be included in the notice of the meeting at which the proposed amendment
is to be considered.

(ii) Resolution. A resolution to adopt a proposed amendment may

be proposed by the Board of Directors or Owners having in the aggregate at least
a majority of the votes of all Owners.

(iii) Meeting. The resolution concerning a proposed amendment must

be adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws of the Association.

(iv)  Adoption. Any proposed amendment to this Declaration must be

approved by a vote of not less than seventy-five percent (75%) in the aggregate
of the votes of all Owners; provided, however, that during the Development
Period, any amendment to this Declaration shall require the prior written
approval of Developer. In the event any Lot is subject to a first mortgage, the
mortgagee thereunder shall be notified of the meeting and the proposed
amendment in the same manner as an Owner if the mortgagee has given prior
written notice of its mortgage interest to the Association.

(v)  Special Amendments. No amendment to this Declaration shall

be adopted which changes the applicable share of an Owner’s liability for
assessments, or the method of determining the same, without, in each and any of
such circumstances, the unanimous approval of all Owners and all mortgagees
whose mortgage interests have been made known to the Association.

(vi) Recording. Each amendment to this Declaration shall be

executed by the President and Secretary of the Association and shall be recorded
in the office of the Recorder of Hamilton County, Indiana, and such amendment
shall not become effective until so recorded.
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B. Amecndments by Devcloper Alone. Notwithstanding the foregoing or anything
elsewhere contained hercin, the Developer shall have and hereby reserves the right and power
acting alone, and without the consent or approval of any other of the Owners, the Association,
the Board of Directors, any mortgagees or any other person, except as provided below, to
amend or supplement this Declaration at any time and from time to time if such amendment or
supplement is made (a) to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, or any other governmental
agency or any other public, quasi-public or private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities, (b) to induce any of
such agencies or entities to make, purchase, sell, insure or guarantce first mortgages covering
Lots, (c) to bring this Declaration into compliance with any statutory requirements, (d) to
comply with or satisfy the requirements of any insurance underwriters, insurance rating bureaus
or organizations which perform (or may in the future perform) functions similar to those
performed by such agencies or entities, (€) to annex additional real estate to the Development,
or (f) to corrcct clerical or typographical crrors in this Declaration or any Exhibit hercto or any
supplement or amendment thereto. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved by, and granted by each Owner to the Developer to vote in favor of,
make, or consent to any amendments described in this subparagraph B on behalf of each Owner
as proxy or attorncy-in-fact, as the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Lot and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a consent to the reservation of, the power to
the Developer to vote in favor of, make, execute and record any such amendments. The right
of the Developer to act pursuant to rights reserved or granted under this subparagraph B shall
terminate upon the completion of the Development Period.

11. HUD/VA Approval. During the Development Period, the following actions will
require the prior approval of the Department of Housing and Urban Development or the
Department of Veterans Affairs: Annexation of additional properties, dedication of Common
Area, and amendment of this Declaration.

12.  Severability. Every one of the Restrictions is hereby declared to be independent
of, and severable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the Restrictions. Therefore, if any of the
Restrictions shall be held to be invalid or to be unenforceable, or to lack the quality of running
with the land, that holding shall be without effect upon the validity, enforceability or "running”
quality of any other one of the Restrictions.

IN WITNESS WHEREOF, the Developer has caused this Declaration of Covenants,
Conditions and Restrictions for Westmere to be executed as of the date written above.

C.P. MORGAN COMMUNITIES, L.P.

By: C.P. Morgan Investment Co., Inc,,
General Partner

By:
Mark W. Boyce, Vice President
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STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mark W.
Boyce, the Vice President of C.P. Morgan Investment Co., Inc., the general partner of C.P.
Morgan Communities, L.P., who acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Restrictions for Westmere on behalf of such developer, and who,
having been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this day of October, 1997.

( ) Notary Public

My Commission Expires: My County of Residence is:

This Instrument was prepared by Lewis E. Willis, Jr., Attorney at Law.

X:GII\ALl141sb
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WESTMERE
PLAT COVENANTS, CONDITIONS AND RESTRICTIONS

The undersigned, C. P. Morgan Communities L. P., by C. P. Morgan Investment Co.,
Inc., General Partner, by Mark W. Boyce, Vice President as Owner of the within
described real estate, do hereby lay off, plat and subdivide the same into lots and streets
in accordance with the within plat, the within plat shall be known and designated as
WESTMERE, a subdivision in Hendricks County, Indiana.

Public Streets:

The streets and public rights-of-way shown hereon, subject to construction standards and
acceptance, are hereby dedicated to the public use, to be owned and maintained by the
governmental body having jurisdiction.

Residential Uses:

All lots in this subdivision shall be used solely for residential purposes. No business
buildings shall be erected on said lots, and no business may be conducted on any part
thereof other than the home occupations permitted in the Zoning Ordinance of the Town
of Plainfield, Indiana.

Building Location:

No building or structure shall be located on any lot nearer to the front lot line or nearer to
the side street lot line ( corner lots ) than the minimum building setback lines as shown on
the within plat.

Drainage, Utility and Sewer Easements:

There are strips of ground as shown on the within plat marked " D.U. & S.E. " ( Drainage
Utility and Sewer Easements ) which are reserved for the non-exclusive use of public
utility companies, including cable television companies, but not including transportation
companies for the installation and maintenance of mains, ducts, poles, lines, wires,
sewers and drainage, subject at all times to the proper authorities and to the easements
herein reserved. No permanent or other structures shall be erected or maintained on said
strips except for fences, patios, decks, driveways and walkways. The owners of such lots
in this addition, however, shall take their title subject to the non-exclusive rights of the
public utilities and other owners of said lots in this addition to said easements herein
granted for ingress and egress in, along and through the strips so reserved.

There shall be ten (10) foot minimum drainage, utility and sewer easement on the front of
each lot unless otherwise noted ( said 10' D.U. & S.E. applies to both frontages on comner
lots ).

Drainage Easements:

There are areas of ground on the plat marked "Drainage Easements". The Drainage
easements are hercby created and reserved : (1) for the use of developer during the
“development period,” as such term is defined in the declaration of covenants, conditions



and restrictions for WESTMERE ("declaration"), for access to and installation, repair or
removal of a drainage system, either by surface drainage or appropriate underground
installations for the real estate and adjoining property and (II) for the non-exclusive use of
the association ( as defined in the declaration ), the Hendricks County Drainage Board or
any other applicable governmental authority for access to and maintenance, repair and
replacement of such drainage system and common areas: provided, however, the owner
of any lot in the subdivision subject to a drainage easement shall be required to keep the
portion of said drainage easement on his lot free from obstructions so that the surface
water drainage will be unimpeded. The delineation of the drainage easement areas on the
plat shall not be deemed a limitation on the right of any entity for whose use any such
easement is created and rescrved 1o go on any lot subject to such easement temporarily to
the extent reasonable necessary for the excrcise of the rights granted to by this paragraph.
No permanent or other structures shall be erected or maintained on said drainage
easements cxcept for fences, patios, decks, driveways and walkways. The owners of such
lots in this subdivision.however, shall take their titlc subject to the non-exclusive rights of
the Hendricks County Drainage Board and other owners of said lots in this addition to
said easements herein granted for ingress and egress in, along and through the strips so
reserved.

Developer's Right to Perform Certain Maintenance:

In the event that any Owner of a lot shall fail to maintain his Lot and any improvements
situated thereon in accordance with the provisions of these Restrictions, Developer shall
have the right, but not the obligation, by and through its agents and employees or
contractors, to enter upon said Lot and repair, mow, clean or perform such other acts as
may be reasonably necessary to make such Lot and improvement situated thereon, if any,
conform to the requirements of these Restrictions. The cost thereof shall be an expense of
the lot owners and the Developer may seek collection of costs in any reasonable manner
including placing a lien against said Real Estate for the expense thereof. Neither the
Developer, nor any of its agents, employees, or contractors, shall be liable for any
damage which may result from any maintenance work performed hereunder. Upon the
completion of the development period, the Association shall succeed to the rights of the
Developer.

Common Arca:
There are areas of ground on the plat marked "Common Area". The common areas are

hereby created and reserved:
L Solely for the common visual and aesthetic enjoyment of the owners.

II. For the use by developer during the development period for the
installation of retention and detention ponds or lakes, entryways,
sidewalks and playgrounds and nature park lands; and

III.  For the usec as retention and detention ponds or lakes, entryways,
sidewalks and playgrounds, and nature park lands; and



IV.  For the ownership and usc of the association for the management and
control of retention and detention ponds or lakes, entryways, sidewalks
and playgrounds and nature park lands, and the installation, maintenance
and repair of improvement hereto.

Sight Distance At Intersections:

No fence, wall, hedge or shrub planting which obstructs sight lines of elevations between
3 and 12 feet above the street shall be placed or permitted to remain on any comer lot
within the triangular area formed by the strcet property lines, and a line connecting points
40 fcet from the intersection of said strect lines or in the case of a rounded property
comer, from the intersection of the street right-of-way lines extended. The same sight line
limitations shall apply to any lot within 10 feet of the intersections of a street right-of-
way line with the edge of the driveway pavement or alley line. No tree shall be permitted
to remain within such distances of such intersection unless the foliage is maintained at
sufficient height to prevent obstruction of the sight line.

Medians and Entrywalls:

There is a landscaped median located within the subdivision within the public right-of-
way of the street. This landscaped median, including the lights, shall be maintained by the
Association and are not the responsibility of the Town of Plainfield, Indiana. There are
entry walls located a the entry of the subdivision. These entrywalls located at the entry of
the subdivision. These entrywalls shall be maintained by the Association and are not the
responsibility of the Town of Plainfield, Indiana

Driveways:

All driveways will be paved by the builder at the time of original construction.
Maintenance of driveways thereafter, including any resurfacing or repaving shall conform
with and be uniform to the surface provided at the time of original construction.

Sidewalks:
Each residence constructed on a lot shall have a continuous sidewalk from the driveway
to the porch.

Signs:

No sign of any kind shall be displayed to the public view on any lot, except that one sign
of not more than six (6) square feet may be displayed at any time for the purpose of
advertising the property for sale or rent, except the developer may use larger signs during
the sale and development of this subdivision.

Storage Sheds and Mini-Bams:
No detached storage shed or mini-barn shall be installed or permitted in this subdivision.



Mailboxcs:
The mailboxes initially installed by the developer include a newspaper holder/box. No
additional newspaper boxcs or attachments may be added to the mailbox structure.

Animals:

No farm animals, fowls or domestic animals for commercial purposes shall be kept or
permitted on any lot or lots in this subdivision. No noxious, unlawful, or otherwise
offensive activity shall be carried out on any lot in this subdivision, nor shall anything be
done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

Motor Vehicles and Trailers:

All motor vehicles belonging to members of a household shall have permanent parking
spaces in garages or driveways and no disabled vehicle shall be openly stored on any
residential lot. Only passenger cars, station wagons or small trucks ( pickups, vans ) of a
size not larger than may be parked within the garage shall be regularly parked on or
adjacent to a lot. Also no boat, trailer, camper or motor home of any kind ( including, but
not in limitation thereof, house trailers, camper trailers or boat trailers ) shall be kept or
parked on said lot except within a garage. :

Trash and Waste:

No lot shall be used or maintained as a dumping ground for trash. Rubbish, garbage or
other waste shall be kept in sanitary containers. All equipment for storage or disposal of
such materials shall be kept clean and shall not be stored on any lot in open public view.
All rubbish, garbage or other waste shall be regularly removed from a lot and shall not be
allowed to accumulate thereon.

Storage Tanks:
Any gas or oil storage tanks used in connection with a lot shall be cither buried or located
in a garage or house such that they are completely concealed from public view.

Water and Sewage:

No private or secmi-private water supply and/or sewage disposal system ( septic tanks,
absorption fields, or other method of sewage disposal ) shall be located or constructed on
any lot or lots in the subdivision.

Antennas:
No antenna in this subdivision shall exceed five (5) feet above a roof peak.

Satellite Dishes:
No satellite dishes shall be installed or permitted in this subdivision, except those that do
not exceed one meter in diameter.



Gutters and Downspouts:
All gutters and down spouts in this subdivision shall be painted or of a colored material
other than gray galvanized.

Awnings:
No metal, fiberglass or similar type material awnings or patio covers shall be permitted in
this subdivision.

Swimming Pools:
No above ground swimming pools shall be permitted in this subdivision.

Solar Heat Panels:

No solar heat panels shall be permitted on roofs of any structures in this subdivision. All
such panels will be enclosed within a fenced area and shall be concealed from the view of
neighboring lots and the streets.

Street Access:

All lots shall be accessed from the interior streets of the subdivision. There shall be no
direct access lot access to Smith Road (CR 900E; CR 200S) or any other public street that
is not an interior street.

Drainage Swales:

Drainage swales ( ditches ) along dedicated roadways and within the right-of-way or on
dedicated easements, are not to be altered, dug out, filled in, tiled or otherwise changed
without the written permission of the Hendricks County Drainage Board. Property
owners must maintain these swales as sodded grassways or other non eroding surfaces.
Driveways may be constructed over these swales or ditches only when appropriate sized
culverts or other approved structures have been permitted by the Hendricks County
Drainage Board. Culverts must be protected especially at the ends by head walls or metal
end sections, and, if damaged enough to retard the water flow, must be replaced.

Any Property owner altering, changing or damaging these drainage swales or ditches will
be held responsible for such action and will be given 10 days notice by registered mail to
repair said damage, after which time, if no action is taken, the Town may cause said
repairs to be accomplished and the bill for said repairs will be sent to the affected
property owner for immediate payment.

Fences:

No fence shall be higher than six (6) feet. All fencing shall be constructed of wood. No
fences, except those fences installed initially by the developer shall be erected without the
prior written consent of the Development Control committee.
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Enforcement:

Violation or threatened violation of these covenants and restrictions shall be grounds for
an action by the Developer, Association, any persons or entity having any right , title or
interest tin the Real Estate ( or any part thereof ) and all persons or entities claiming
under them, against the person or entity violating or threatening to violate any such
covenants or restrictions. Available relief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief against any such violation
or threatened violation, declaratory relief, and the recovery costs and attorneys' fees
incurred by any party successfully enforcing these covenants and restrictions; provided,
however, that neither the Developer not the Association shall be liable for damages of
any kind to any pcrson for failing to enforce or carmry out such covenants and restrictions.

The Plainfield Planning Commission, its successors and assigns, shall have not right,
power or authority, to enforce any covenants, commitments, restrictions or other
limitations contained in this plat other than thosc covenants, commitment, restrictions or
limitations that expressly run in favor of the Plainficld Planning Commission; provided
further that nothing hercin shall be construed to prevent the Plainfield Planning
Commission from enforcing any provisions of the Subdivision Control Ordinance, as
amended or any conditions attached to approval of this plat by the Town Council.

Terms:

The within covenants, limitations and restrictions are to run with the land and shall be
binding on all parties claiming under them. These covenants shall be in full force and
effect for a period of twenty-five years from recording date. At which time said covenants
shall be automatically extended for successive periods of ten (10) years unless by vote of
the majority of the then owners of the lots, it is agreed to change the covenants in whole
or part. Invalidation of any of the covenants by judgment of court order shall in no way
affect any of the other provisions which shall remain in full force and effect.

The real estate described within this plat is hereby platted, subdivided and made subject
to these plat, covenants, conditions and restrictions and is further subject to the terms,
definitions and conditions of a certain declaration of covenants, conditions and
restrictions recorded as instrument in the Office of the
Recorder of Hendricks County, Indiana.

In Witness whereof, C. P. Morgan Communities L. P., by C. P. Morgan Investment Co.,
Inc., General Partner, by Mark W. Boyce, Vice President have hereunto cause its and
their names to be subscribed this day of 1997.

The C. P. Morgan Investment Co., Inc., General Partner

Mark W. Boyce, Vice President



